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NASCUNTUR AB HUMANO INGENIO OMNIA ARTIS INVENTORUMQUE OPERA.
QUAE OPERA DIGNAM HOMINIBUS VITAM SAEPIUNT.
REIPUBLICAE STUDIO PERSPICIENDUM EST ARTES INVENTAQUE TUTARI.

INIMGEENIUS ON KUNSTILOOMINGU JA LEIUTISTE ALLIKAS.
SEE LOOMING ON INIMVAARSE ELU TAGATIS.
RIIGI KOHUS ON KUNSTILOOMINGUT JA LEIUTISI KAITSTA.

Raidkiri WIPO peakorteri hoone kuppellaes Genfis (Arpad Bogschi tekst)
WIPO publikatsioon nr 417

HUMAN GENIUS IS THE SOURCE OF ALL WORKS OF ART AND INVENTION.
THESE WORKS ARE GUARANTEE OF A LIFE WORTHY OF MEN.

IT IS THE DUTY OF THE STATE TO ENSURE WITH DILIGENCE

THE PROTECTION OF THE ARTS AND INVENTIONS.

Inscription on the Cupola at the WIPO Headquarters Building in Geneva (Text by Arpad Bogsch)
WIPO Publication No 417
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EESSONA
FOREWORD

Patendiameti eelmine aastaraamat oli jarjekorras
seitsmes ja pidi tooma haid uudiseid. Loodetavasti see
nii oligi. Nttd heatahtliku ja uudishimuliku lugeja ette
astuv aastaraamat on kaheksas ning tais kindlat usku,
et temagi on toomas mitut laadi uudiseid meie tege-
vusvaldkonnast. Kuid uudised ei saa ainult head olla,
need on lihtsalt mitmesugused. Vaadakem siis, missu-
gused need on.

Ka 2004. aastal jatkus Patendiameti tegevus nii rah-
vusliku ametina kui ka Euroopa Patendiorganisatsiooni
lilkmena. Tegevus Euroopa Patendiorganisatsiooni liik-
mena siivenes, tutvusime nii mdnegi uue probleemiga
ja samas ka viisidega, kuidas neid Euroopa tasandil
lahendatakse v@i lahendada pititakse. Ei saa delda, et
suures rahvusvahelises organisatsioonis, kellel on
kéesoleval ajal kolmkimmend liikmesmaad, valitseks
idilliline tiksmeel. Seda naitasid juba Euroopa Paten-
diameti presidendi valimised. Uksmeelt on olnud raske
leida ka muudes kiisimustes, nditeks Soomele patendi-
koost66lepingu (PCT) jargse otsingu- ja eelekspertiisi-
ameti staatuse andmise asjus. Sonades tunnustasid
koik Soome Gigust mainitud staatusele. Mitmed hééle-
tamistulemused ses asjas aga nditasid, et sonade ja
tegude vahel olid vdgagi suured lahkuminekud. Kuid
ildiselt laabus koostdo Euroopa Patendiametiga héasti.
Keerukad probleemid tdusetuvad ja vastuoluline kaitu-
mine leiab aset Euroopa Patendiorganisatsiooni hal-
dusndukogus. Euroopa maad ja nende huvid on védga
erinevad.

2004. aasta 1. maist on Eesti Vabariik Euroopa Liidu

Last year the Estonian Patent Office published its se-
venth annual report which was supposed to bring good
news. Hopefully that was true. The eighth report
brings news of the activities of the Patent Office in
2004. But the news is not always good, it is just dif-
ferent. So let’s take a closer look.

In 2004 the Estonian Patent Office continued to oper-
ate as a national patent office and a member of the
European Patent Organisation. We became more
involved in the activities of the European Patent
Organisation, encountered new problems and learned
how these problems are solved at European level. We
cannot say that the major international organisation
which presently has 30 member states enjoys consen-
sus on all issues. This was demonstrated already at
the election of the president of the European Patent
Office. And disagreements continued over other
issues, e.g. granting Finland the status of an
International Searching Authority and International
Preliminary Examining Authority under the Patent
Cooperation Treaty (PCT). Everyone seemed to support
the Finnish candidacy, but several votes on the matter
showed inconsistency between one's words and
actions. But on the whole the cooperation with the
European Patent Office was successful. Complex prob-
lems and contradictory behaviour characterize the
work of the Administrative Council of the European
Patent Organisation. As the countries of Europe are
different so are their goals.

Since 1 May 2004 the Republic of Estonia is a member




EESSONA

FOREWORD

liikmesmaa. Seegi asjaolu t6i muudatusi Patendiameti
tegevusse.

Eesti on ntitid ka Euroopa Liidu Siseturu Uhtlustamise
Ameti liikmesmaa. Sisuliselt on tegemist FEuroopa
Liidu kaubaméargiametiga. Liitumine tahendab aga, et
tohutult suurenes Eestis kehtivate kaubamarkide arv,
see on suurusjérgus 320 000—340 000. Kaubamarkide
ekspertiis muutus seitse korda mahukamaks, mis oma-
korda nduab jdrjest vdimsamat infotehnoloogilist
varustatust, et oma t66dega toime tulla. Asjaolud on
niisugused, et tdémaht on kasvanud, kuid tétajate arv
mitte.

Uldjuhul on eelmainitud thinemised toonud kaasa pea
igas maas patendi- ja kaubamérgitaotluste vahene-
mise, seega siis ka patendiametite sissetulekute lan-
guse. Taotlejad ei pea enam esitama omi taotlusi igal
maal eraldi. Nad saavad oma Gigused katte marksa
vaiksema arvu taotlustega rahvusvaheliste organisat-
sioonide kaudu, kelle liikmeteks on paljud maad,
nende hulgas ka Eesti. Nii ménelgi maal on taotluste
langus olnud ajutine. Teatud aja méodudes on
taotluste arv jalle kasvama hakanud, mitte vdga jar-
sult, ent siiski. Tahaks loota, et nii l&heb ka Eestis. Niji
palju, kui teada, ei ole patendiametite sissetulekud
kuskil langenud alla vajalike kulutuste taseme, ent
mdrgatavalt véhenenud need siiski on.

To6d jatkus Patendiametile 2004. aastal kiill ja kill
ning asjade praeguses seisus jatkub ka aastateks
edaspidi. Ei ole alust arvata, et leiutamine ning
dritegevus maailmas |Gppeksid, pigem vastupidi. Olgu
siinkohal véaikeseks nditeks patendikoostddlepingu
(PCT) jargi tehtavate taotluste arv. Et jGuda 500 000
taotluseni, kulus Maailma Intellektuaalomandi Orga-
nisatsioonil (WIPQ) 22 aastat, seejérel jGuti 1 000 000
taotluseni nelja aastaga.

Patendiametisse laekus 2004. aastal 6355 kaubamérgi
registreerimise taotlust. Kehtivaid kaubamarke oli
moddunud aasta viimasel paeval riiklikus registris
31 805.

Patenditaotlusi laekus 124, sealhulgas Eesti taotlejailt
27. Eesti taotlejad on pisut aktiviseerunud, see teeb
roomu. Fudsilistelt isikutelt patenditaotiuste esitamise
eest voetavat Idivu véhendati 75% vdrra, mis teeb
taotluse esitamise majanduslikult vaieldamatult hdlp-
samaks. Samal madral on vahendatud I6ive ka teiste
toostusomandi liikide kaitsetaotluste eest. Kasuliku
mudeli taotlusi esitati 85, neist Eesti taotlejailt 78.

’

of the European Union. This brought along changes in
the work processes of the Estonian Patent Office.

Estonia also became a member of the Office of
Harmonization for the Internal Market which basically
is a Trademark Office of the European Union. The
effect was that the number of trademarks valid in
Estonia grew significantly, reaching the total of
320,000 — 340,000 trademarks. There was a sevenfold
rise in the work of trademark examiners, requiring
more powerful information technology to cope with
the work load. Although the work volume has
increased considerably, the number of staff members
has not.

As a result of the accession to the EU and QHIM, the
number of patent and trademark applications, and sub-
sequently the income of patent offices, fell in almost
every country. Applicants are no longer required to
submit separate applications in each country where
protection is sought. Legal rights can be obtained by
filing fewer applications through international organi-
sations which have many members, including Estonia.
In some countries the fall in the number of applica-
tions was temporal and after a while the number start-
ed to rise, even if not very steeply. This is what we
hope will happen in Estonia. As far as is known, the
income of patent offices has not dipped below neces-
sary expenditures in any country, though a fall has
been recorded.

The Estonian Patent Office had enough work during the
year 2004, and if the state of affairs continues, will
have for years to come. We have no reason to believe
that people will stop inventing or doing business, on
the contrary. Just as a little example: it took WIPQ 22
years to raise the number of applications filed under
the Patent Cooperation Treaty to 500,000, but it took
only 4 years to double that number.

The Estonian Patent Office received 6,355 trademark
registration applications in 2004. On 31 December
2004 the number of valid trademarks entered in the
state register was 31,805.

The Patent Office received 124 patent applications, 27
applications were by Estonian applicants. We are
delighted that Estonian inventors have been more
active lately. The fee for natural persons for applying
for a patent was reduced by 75% that unquestionably
makes the filing of applications financially less bur-
densome. Application fees charged for other industrial



EESTI PATENDIAMET
THE FSTONIAN PATENT OFPEICE 5

Asutamine

-ee asutati 23. mail 1919
-se tegevus katkestati 1940
~ee taasasutati 3. detsembril 1991

-se taasalustas tegevust 10. méartsil 1992

Staatus

<se Patendiamet on valitsusasutus Majandus- ja
Kommunikatsiooniministeeriumi valitsemisalas

Ulesanded

~ee teostab téidesaatvat riigivoimu tédstusomandi
Oiguskaitse valdkonnas

~se VOtab vastu ja menetleb té6stusomandi Gigus-
kaitse objektide registreerimise taotlusi

-»e teeb patenditaotiustele taisekspertiisi, sh
uudsuse ja tehnikataseme ekspertiisi

«se teeb kaubamargitaotlustele ja kaubamarkide
rahvusvahelistele registreeringutele ekspertiisi
nii absoluutsetel kui suhtelistel alustel

~se peab todstusomandi registreid, millele on antud
riigi pdhiregistri staatus

-se peab rahvusvaheliste registreeringute siseriikliku

menetluse andmekogusid
e annab riigi nimel valja kaitsedokumente
-se annab valja ametlikke valjaandeid

~ee 05aleb todstusomandi kaitse alases
digusloomes

-se teeb rahvusvahelist koostdod toostusomandi
0iguskaitse valdkonnas

-se 0saleb Euroopa Patendiorganisatsiooni ja

Siseturu Uhtlustamise Ameti t6os

-ee 0Saleb to0stusomandiga seotud strateegiate ja
arengukavade véljatootamisel

Establishment

=ee €Stablished on 23 May 1919
-se discontinued operations in 1940
«se re-established on 3 December 1991

~se re-commenced operation on 10 March 1992

Status

<ee The Estonian Patent Office is a government

agency that operates in the area of government of
the Ministry of Economic Affairs and Communications

Tasks

~se EXErcises executive power in the field of

industrial property protection

~se accepts and processes applications for the

registration of industrial property objects

se €Xamines patent applications, including as to

novelty and state of art

~se xamines trademark applications and

international registrations of trademarks on both
absolute and relative grounds

~se Maintains industrial property registers that have

been granted the status of a general national
register

~ee Maintains databases of national processing of

international registrations

~ee iSSUES protection documents in the name of the state
~=e publishes official gazettes

~ee participates in legislative drafting in the field of

industrial property protection

~ee participates in international cooperation in the

field of industrial property protection

-ee participates in the work of the European Patent

Office and the Office of Harmonization for the
Internal Market

«se participates in the development of strategies

and development plans in the field of industrial
property
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TOOSTUSOMANDI OIGUSKAITSE
PROTECTION OF INDUSTRIAL PROPERLY P

“Intellektuaalomandi diguskaitse ja diguste
kaitsmine peaksid kaasa aitama tehnoloogiliste
uuenduste edendamisele, tehnoloogia edas-
tamisele ja levitamisele, tehnoloogiliste tead-

miste tootjate ja tarbijate vastastikusele

kasusaamisele viisil, mis viib sotsiaalsele ja
majanduslikule heaolule ning Giguste ja kohus-
tuste tasakaalustatusele.”

Intellektuaalomandi Giguste kaubandusaspektide lepingu
artikkel 7

To6stusomandi diguskaitse moodustab lahutamatu osa
pohiseaduslikust Giguskorrast. Tgdstusomandit kait-
stakse Eesti Vabariigi pohiseaduse paragrahvi 32
alusel, mille kohaselt igaiihe omand on puutumatu ja
vordselt kaitstud. lgatihel on Gigus enda omandit
vabalt vallata, kasutada ja kdsutada. Omandidiguse
kitsendused vdib satestada iiksnes seadusega.
Omandit ei tohi kasutada iildiste huvide vastaselt.
PGhiseaduse paragrahvi 39 kohaselt on autoril végran-
damatu digus oma loomingule ja riik kaitseb autori
digusi.

To6stusomandi Biguskaitset reguleerivates seadustes
on arvestatud muuhulgas Maailma Kaubandusorga-
nisatsiooni (WTO) intellektuaalomandi Giguste kau-
bandusaspektide lepingus (TRIPS-leping) ja Maailma
Intellektuaalomandi Organisatsiooni (WIPQ) hallata-
vates lepingutes ning Euroopa Liidu Gigusaktides
sdtestatuga.

~ Omandibiguse kitsendusi voib s&testada iksnes
seadusega. To6stusomandialaseid Gigusi saab omanik
kaitsta kohtu korras. Eesti Vabariigis on kolmeast-
meline kohtusiisteem. Todstusomandialased kohtuas-
jad alluvad Patendiameti asukoha jargsetele kohtutele
— Tallinna Linnakohtule ja Tallinna Halduskohtule.

i
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“The protection and enforcement of intellectual
property rights should contribute to the promo-
tion of technological innovation and to the trans-
fer and dissemination of technology, to the mutu-
al advantage of producers and users of techno-
logical knowledge and in a manner conductive to
social and economic welfare, and to a balance of
rights and obligations”.

Agreement on Trade-Related Aspects of Intellectual Property Rights,
Article 7

The protection of industrial property is an inseparable
part of the constitutional legal order. Industrial prop-
erty is protected under § 32 of the Constitution of the
Republic of Estonia, providing that the property of
every person is inviolable and equally protected.
Everyone has the right to freely possess, use, and dis-
pose of his or her property. Only law specifies restric-
tions on right of ownership. Property is not allowed to
be used contrary to the public interest under § 39 of
the Constitution, an author has the inalienable right to
his or her work and the state protects the rights of the
author.

Estonian legislation regulating the legal protection of
industrial property has taken into account the provi-
sions of the TRIPS Agreement of the World Trade
Organization and the agreements administered by the
World Industrial Property Organisation as well as the
legal acts of the European Union.

Restrictions on the right of ownership can only be pre-
scribed by law. Industrial property rights are protected
in court. The court system of the Republic of Estonia
consists of courts of three instances. Proceedings
treating industrial property fall within the jurisdiction
of the courts in jurisdiction of which the Estonian
Patent Office is located — the Tallinn City Court and
the Tallinn Administrative Court.
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TOOSTUSOMANDI OIGUSKAITSE

PROTECEEON OF=INDUS IREALSPROPIRTY

Seadused

kaubamérgiseadus (tdiendatud 1997, 1999,
2001, 2002, uus seadus 2004)

patendiseadus (taiendatud 1998, 1999, 2003,
2004)

kasuliku mudeli seadus (tdiendatud 2000,
2003, 2004)

toostusdisaini kaitse seadus (tdiendatud 2001,

2004)

mikrolilituse topoloogia kaitse seadus
(taiendatud 2004)

geagraafilise tahise kaitse seadus
(tdiendatud 2004)

karistusseadustik (intellektuaalse omandi

vastased siiiiteod)

tolliseadustik (kauba ebaseaduslik iile

tollipiiri toimetamine)

todstusomandi diguskorralduse aluste seadus

iy

1992

1994

1994

1997

1998

1999

2002

2002

2004

Acts

Trademark Act (amended in 1997, 1999, 2001,
2002; new act in 2004)

Patent Act (amended in 1998, 1999, 2003 and
2004)

Utility Model Act (amended in 2000, 2003 and
2004)

Industrial Design Protection Act (amended in
2001 and 2004)

Act on the Protection of Layout Designs of

Integrated Circuits (amended in 2004)

Geographical Indication Protection Act
(amended in 2004)

Penal Code (offences against intellectual

property)

Customs Code (unlawful carriage of goods

over the customs frontier)

Principles of Legal Regulation of Industrial

Property Act




TOOSTUSOMANDI OIGUSKAITSE
PROTECTION OF INDUSTRIAL PROPERTY ;

Eesti Vabariigi iihinemine maailma intellektuaalomandi organisatsiooni hallatavate
mitmepoolsete rahvusvaheliste lepingutega toostusomandi valdkonnas

Leping Eesti iihines
T6dstusomandi kaitse Pariisi konventsioon (1883) 12. veebruaril 1924
Todstusomandi kaitse Pariisi konventsioon Eesti taasthines 24. augustil 1994

(Stockholmi akt 1967)

Mérkus. Eesti iihines Pariisi konventsiooniga (Washingtoni akt 1911)
12. veebruaril 1924. Eesti kaotas oma iseseisvuse 6. augustil 1940 ja
taasiseseisvus 20. augustil 1991.

Allikas: WIPO publikatsioon nr 423, 5. november 1998.

Ulemaailmse Intellektuaalse Omandi Organisat- 5. veebruaril 1994
siooni asutamise konventsioon (Stockhalm, 1967)

Patendikoostgdleping (Washington, 1970) 24. augustil 1994
Mérkide registreerimisel kasutatava kaupade ja 27. mail 1996
teenuste rahvusvahelise klassifikatsiooni Nizza

kokkulepe (1957)

Mikroorganismide patendiekspertiisiks deponeerimise 14. septembril 1996
rahvusvahelise tunnustamise Budapesti leping (1977)

Téostusdisainilahenduste rahvusvahelise 31. oktoobril 1996
klassifikatsiooni Locarno kokkulepe (1968)

Rahvusvahelise patendiklassifikatsiooni Strasbourgi 27. veebruaril 1997
kokkulepe (1971)

. Markide rahvusvahelise registreerimise Madridi 18. novembril 1998
kokkuleppe protokoll (1989)

Kaubamargigiguse leping (1994) 7. jaanuaril 2003
Ttit')stusdisai\nilahenduste rahvusvahelise 23. detsembril 2003
registreerimise Haagi kokkuleppe

Genfi redaktsioon (1999)

Eesti esitas WIPO-le ratifitseerimiskirja

Patendidiguse leping 14. aprillil 2003
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PROTECTION OF INDUSTRIAL PROPERTY

.

Accession of the Republic of Estonia to multilateral international treaties in the field of
industrial property which are administered by the World Intellectual Property Organization

Treaty Estonia acceded

Paris Convention for the Protection of Industrial 12 February 1924 (acceded)
Property (1883)

Paris Convention for the Protection of Industrial 24 August 1994 (re-acceded)
Property (Stockholm Act, 1967) :

Remarks: Estonia acceded to the Paris Convention (Washington Act, 1911)
with effect from February 12, 1924. It lost its independence on August 6,
1940 and regained it on August 20, 1991.

Source: WIPO publication No 423. November 5, 1998.

Convention on Establishing the World Intellectual 5 February 1994
Property Organization (Stockholm, 1967)

Patent Cooperation Treaty (Washington, 1970) 24 August 1994
Nice Agreement Concerning the International 27 May 1996
Classification of Goods and Services for the

Purposes of Registration of Marks (1957)

Budapest Treaty on the International Recognition 14 September 1996
of the Microorganisms for the Purposes of Patent

Procedure (1977)

Locarno Agreement Establishing an International 31 October 1996
Classification for Industrial Designs (1968)

Strasbourg Agreement Concerning the International 27 February 1997
Patent Classification (1971)

Protocol Relating to the Madrid Agreement 18 November 1998
Concerning the International Registration of
Marks (1989)

Trademark Law Treaty (1994) 7 January 2003

Geneva Act of the Hague Agreement 23 December 2003

Concerning the International Deposit
of Industrial Design (1999)

Estonia deposited the instrument of
ratification with WIPO

Patent Law Treaty 14 April 2003

3]




RAHVUSVAHELINE KOOSTOG

INTERNATIONAL COOPERATION

WIPO

Alates 5. veebruarist 1994 on Eesti Vabariik Maailma
Intellektuaalomandi Organisatsiooni (WIPO) liige.
Eesti Vabariik on hinenud kdigi p6hiliste WIPO hal-
latavate toostusomandi kaitse alaste konventsioonide
ja lepingutega.

Eesti delegatsioon osaleb WIPQ iga-aastasel taiskogul
alates aastast 1994. Patendiameti esindajad osalevad
WIPO-s Kesk-Euroopa ja Balti riikide grupi (Group
Central Europe and Baltic States) to6s ja samuti WIPQ
alaliste komiteede ning ekspertkomisjonide tegevuses.

Patendiamet teeb tihedat igapdevast koostosd WIPQ
Rahvusvahelise Birooga patendikoostéslepingu (PCT),
markide rahvusvahelise registreerimise Madridi
kokkuleppe protokolli ja todstusdisainilahenduste
rahvusvahelise registreerimise Haagi kokkuleppe
Genfi redaktsiooni alusel. 2004. aastal esitas WIPO
Rahvusvaheline Biiroo Patendiametisse ekspertiisi
tegemiseks ja joustamiseks Eesti territooriumil 91
rahvusvahelist patenditaotlust, 4460 kaubamargi
rahvusvahelist registreeringut ning 105 tddstusdisaini-
lahenduse rahvusvahelist registreeringut.

WIPO Rahvusvaheline Biiroo

koostdds Euroopa

Komisjoni tehnilise abi infobiiroo (TAIEX) ja Patendi-
ametiga korraldas Tallinnas kahepdevase intellektu-
aalomandi-alase seminari vdikese ja keskmise suu-
rusega ettevotetele.

Patendiamet tegeleb WIPO juhendite ja m&&ruste muu-
datuste ning rahvusvaheliste klassifikaatorite uute
redaktsioonide rakendamise ja avalikkuse teavita-
misega ning samuti voimaluse piires nende t6lkimi-
sega eesti keelde.

WTO0

Eesti on Maailma Kaubandusorganisatsiooni (WTO)
liige alates 1999. aastast. Eesti toostusomandi kaitse
alased seadused on vastavuses WTO hallatava
intellektuaalomandi Giguste kaubandusaspektide le-
pinguga (Agreement on TRIPS).

WIPO

Since 5 February 1994 the Republic of Estonia is a
member of the World Intellectual Property
Organization (WIPO). The Republic of Estonia has
acceded to main conventions and agreements adminis-
tered by WIPO in the field of industrial property pro-
tection.

The Estonian delegation has been attending the annu-
al WIPO plenary sessions since 1994. Representatives
of the Estonian Patent Office participate in the work of
Group Central Europe and Baltic States, and in the
work of WIPO standing committees and expert com-
mittees.

The Estonian Patent Office works in close daily coop-
eration with the International Bureau of WIPO under
the Patent Cooperation Treaty (PCT), the Protocol
Relating to the Madrid Agreement Concerning the
International Registration of Marks and the Geneva
Act of the Hague Agreement. In 2004 the International
Bureau filed with the Estonian Patent Office 91 inter-
national patent applications, 4,460 international
trademark registrations and 105 international registra-
tions of industrial designs for examination and
enforcement in Estonia.

In cooperation with the Technical Assistance
Information Exchange Office (TAIEX) and the Estonian
Patent Office the International Bureau of WIPO orga-
nized in Tallinn a two-day seminar for small and medi-
um-sized enterprises.

The Estonian Patent Office works to implement the
amendments to WIPO guides and regulations and new
wordings of internaticnal classifications. The Patent
Office is also invalved in public information activities,
and as far possible, the translation of WIPQ docu-
ments into Estonian.

WIPO ja TAIEX-i seminari presiidium.

The presidium of the seminar organized by WIPO and TAIEX.

WTO

Estonia has been a member of the World Trade
Organization (WTO) since 1999. Legal acts valid in
Estonia governing the protection of industrial property
comply with the Agreement on Trade Related Aspects
of Intellectual Property (TRIPS) administered by the
WTO.
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Euroopa Liit

Eesti Vabariik thines 1. mail 2004 Euroopa Liiduga.
Eesti tdostusomandi Oiguskaitse siisteem on viidud
kooskdlla Euroopa Liidu nGuetega. Patendiameti esin-
dajad osalevad Euroopa Noukogu ja Euroopa Komisjoni
toogruppide toos.

EPO

Alates 1. juulist 2002 on Eesti thinenud Euroopa paten-
dikonventsiooniga ja on samast ajast Eurocopa Patendi-
organisatsiooni (EPQ) taisliige (seisuga 31.12.2004 oli
téisliikmeid 30).

Patendiameti esindajad osalevad EPO haldusndukogu
t60s ning patendidiguse komitee ja mitmesuguste t80-
gruppide toos.

Patendiamet teeb igapdevast tihedat koostdod EPO struk-
tuuritiksustega kahepoolsete ja mitmepoolsete program-
mide raames. Patendiekspertiisi tegemisel kasutatakse
EPO andmebaase ja EPO metoodilisi ekspertiisijuhendeid.
Pidevalt taiendatakse EPO andmebaase Eestis valjaantud
patentidega. 2004. aastal esitati Patendiametisse jous-
tamiseks Eestis 37 EPO valja antud Euroopa patenti.

EPO annab Patendiametile koolitus- ja infotehnoloo-
giaalast abi ning finantseerib tddstusomandialaste
metoodiliste materjalide véljaandmist. EPO Rahvusvahe-
line Akadeemia korraldas Tallinnas kahepdevase stimpoo-
sioni.

Patendiamet on lahtunud ja lahtub koostdds EPO-ga
tasakaalustatud téojaotusest.

Siseturu Uhtlustamise Amet (OHIM)

1. mail 2004 dhines Eesti Vabariik Euroopa Liidu kau-
bamarkide kaitse ja tddstusdisainilahenduste kaitse
sisteemidega. Uhinemine tdi kaasa OHIM-is re-
gistreeritud Uhenduse kaubamarkide ja Uhenduse di-
sainilahenduste automaatse joustumise Eesti territoo-
riumil. Seoses sellega suurenes 2004. aastal Paten-

Islandi Patendiameti peadirektor Asta Valdimarsdottir ja patendiosakonna juhataja Elin
Jénsdéttir ning Eesti Patendiameti peadirektor Matti Péts EPO haldusngukogu istungil.

Asta Valdimarsdottir of the Icelandic Patent Office, Director General, Elin Jonsdéttir,
Head of Patent Division, and Matti Péts, Director General of the Estonian Patent

European Union

On 1 May 2004 the Republic of Estonia acceded to the
European Union. The legal system of industrial proper-
ty protection in Estonia has been harmonized with the
requirements of the European Union. The representa-
tives of the Estonian Patent Office participate in the
waorking groups of the European Council and European
Commission.

EPO

On 1 July 2002 Estonia joined the European Patent
Convention and became a full member of the European
Patent Organisation (30 full members on 31 December
2004).

The representatives of the Estonian Patent Office partici-
pate in the Administrative Council of the EPO, the Patent
Rights Committee and several working groups.

The Estonian Patent Office works in close cooperation
with the European Patent Organisation within the frame-
work of bilateral and multilateral programmes. Patent
examination is carried out using EPO databases and EPO
examination guidelines. EPO databases are constantly
updated with new patents granted in Estonia. In 2004, 37

Office, at a sitting of the Administrative Council of the EPO.

1151

European Patents granted by the EPO were filed with the
Estonian Patent Office for enforcement in Estonia.

The European Patent Organisation assists the Estonian
Patent Office in the area of training and information tech-
nology, and finances the publication of industrial proper-
ty guides. The International Academy of the European
Patent Organisation organized a two-day seminar in
Tallinn.

The Estonian Patent Office has and will base its coopera-
tion with the European Patent Organisation upon a bal-
anced division of tasks.

Office of Harmonization for the Internal Market
(OHIM)

On 1 May 2004 the Republic of Estonia joined a new
European Union system for protection of trademarks and
designs. Due to the accession, Community trademarks
and designs registered by OHIM automatically became
effective in the territory of Estonia. As a result, there was
a sevenfold increase in the work volume of the Estonian
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diametis tehtava kaubamérkide ekspertiisi toomaht
seitse korda, mis ngudis ametis togde suuremahulist
imberkorraldamist.

Toimub tihe koostdd ja andmevahetus Patendiameti ja
OHIM-i vahel. Patendiameti esindajad osalevad OHIM-i
haldusndukogu ja todgruppide t56s.

’

Patent Office in the field of trademark examination which
effected a major reorganization of work in the office.

The cooperation between the Estonian Patent Office and
OHIM is based on close relations and frequent exchange
of data. The representatives of the Estonian Patent Office
participate in the Administrative Council and working
groups of OHIM.

OHIM-i president Wubbo de Boer tutvumas
Eesti Patendiameti kaubamérgiregistri tooga.

Wubbo de Boer, President of OHIM, visiting
the Trademark Register of the Estonian Patent Office.

Soome

Soome Patendi- ja Registrivalitsusega (PRH) jatkub
koost8d 15. aprillil 1992 allakirjutatud koostdoproto-
kolli alusel. Korrapéraselt toimuvad tégkohtumised
PRH juhtkonnaga. 10. juunil 2004 kiilastas Patendi-
ametit Soome Leiundusfondi (Keksintdsgatic) 28-liik-
meline delegatsioon eesotsas fondi juhataja hr Juha
Jutilaga. Kilalistele tutvustati Eestis kehtivat tostus-
omandi Oiguskaitse siisteemi, muutusi parast Eesti
liitumist Euroopa Liiduga ning Patendiameti to6d.

Pdhjamaad ja Baltimaad

Patendiameti juhtkond osales Pdhjamaade ja Balti-
maade patendiametite peadirektorite korralisel nupi-
damisel Reikjavikis. Arutati labi WIPO-s ja EPO-s
lahkarvamusi tekitavad kiisimused ja tootati vélja
iihised seisukohad.

Finland

Cooperation with the National Board of Patents and
Registration of Finland (PRH) continued under the cooper-
ation protocol signed on 15 April 1992. The Estonian
Patent Office held regular meetings with the managerial
staff of the PRH. On 10 June 2004 the delegation of 28
members from the Foundation for Finnish Inventions
headed by Juha Jutila, Executive Director, visited the
Estonian Patent Office. Guests were acquainted with the
industrial property system, changes to current system
after Estonia’s accession to the European Union and the
activities of the Estonian Patent Office.

Soome Leiundusfondi téttajad tutvumas Patendiameti todga.

Members of the Foundation for Finnish Inventions visiting the Estonian Patent Office

Nordic and Baltic countries

Managerial staff of the Estonian Patent Office took part
in the regular meeting between the director generals of
the patent offices of the Nordic and Baltic countries in
Reykjavik. The directors debated over difficult issues
within WIPO and EPO and worked out joint statements.
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Leiutised

Leiutistele on vdimalik taotleda patendikaitset vdi
kaitset kasuliku mudelina 23. mail 1994 jdustunud
patendiseaduse ja kasuliku mudeli seaduse alusel.

2004. aastal esitati (vt lisa 1) 124 patenditaotlust, sh
PCT taotlusi 91, ja tehti patenditactluste kohta 516
otsust ning esitati 85 kasuliku mudeli registreerimise
taotlust ja registreeriti 78 kasulikku mudelit. Eesti
taotlejad esitasid 27 patenditaotlust ja 78 kasuliku
mudeli registreerimise taotlust. Rahvusvahelisi paten-
ditaotlusi edasisaatmiseks WIPO-sse esitasid Eesti
taotlejad 10.

Seisuga 31. detsember 2004 oli menetlusse j&&nud
2364 patenditaotlust ja 47 kasuliku mudeli registree-
rimise taotlust.

Inventions

Inventions can be protected by patents or utility mod-
els under the Patent Act and Utility Model Act which
entered into force on 23 May 1994.

This year 124 patent applications were filed (see
Annex 1), including 91 PCT applications. 516 decisions
on patent applications were issued, 85 utility model
registration applications submitted and 78 utility mod-
els registered. Estonian applicants filed 27 patent
applications and 78 applications for the registration of
a utility model. Estonian applicants filed 10 interna-
tional patent applications for forwarding to WIPO.

The number of pending applications on 31 December
2004 was 2,364 patent and 47 utility model registra-
tion applications.

Taotluste vastuvotmine. Taotluste vastuvatu biiroo juhataja Kiilliki Raudtamm.

Kiilliki Raudtamm, Head of Receiving Department, receiving applications.

Alates 1. juulist 2002 on Eesti Vabariik Euroopa Paten-
diorganisatsiooni taisliige. Euroopa patendikon-
ventsiooni alusel on alates 1. juulist 2002 vdimalik iihe
Euroopa patenditaotlusega taotleda leiutisele Gigus-
kaitset kdigis konventsiooni liikmesriikides. Eesti
kodanikel ja residentidel on vaimalus esitada Euroopa
patenditaotlus kas Patendiameti kaudu v@i otse
Euroopa Patendiametile (EPO). Aastail 2002—-2004 ei
ole Eesti taotlejad Euroopa patenditaotlusi esitanud.
Patenditaotlusi saab esitada EPO-le ka elektroo-
niliselt. EPO taiustab pidevalt elektroonilise esitamise
siisteemi eesmdrgiga muuta taotluste esitamine liht-
samaks ja menetlus vBimalikult paberivabaks.

Alates 2003. aasta maist hakkasid patendiosakonna
eksperdid andma patenditaotiuste ja kasuliku mudeli
registreerimise taotluste koostamise alal véaikeet-
tevotjatele ja fitsilistele isikutele tasuta konsultat-
sioone. Kokku anti 2004. aastal konsultatsioone 126
tunni ulatuses.

Patendid

Patendikaitse antakse teaduse ja tehnika kdigi vald-
kondade leiutistele, sh ravimitele. Patendiga ei kaitsta
taimesorte ja loomatduge ning raviviise ja diag-
noosimeetodeid inimeste ja loomade raviks ning hai-
guste diagnoosimiseks.

7]

Since 1 July 2002 the Republic of Estonia is a full
member of the European Patent Organisation. Since
that time it is possible to obtain patent protection in
all member states to the Convention by filing a single
application under the European Patent Convention.
Estonian citizens and residents can file a European
patent application via the Estonian Patent Office or
directly with the European Patent Organisation. From
2002 to 2004 Estonian applicants did not file any
European patent applications. European patent appli-
cations may be filed with the EPO also in electronic
form. EPO is continuously working to improve the elec-
tronic filing system to make filing procedures simpler
and as paper-free as possible.

Since May 2003 the examiners of the Patent
Department started to organise free consultations to
small and medium-sized enterprises on how to prepare
patent and utility model applications. 126 hours of
consultations were provided in 2004.

Patents

Patent protection is granted to all fields of science and
technology, including medicinal products. Patent pro-
tection is not granted to plant or animal varieties and
to methods for treatment of the human or animal body
and diagnostic methods practiced on the human or ani-
mal body.
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Patendiosakonna juhataja Elle Mardo esineb innovatsiooni toetamise siimpoosionil
ettekandega "Leiutiste kaitsmine Eestis".

Elle Mardo, Head of Patent Department, giving a speech "Protection of inventions in
Estonia" at a symposium on innovation support.

2004. aastal esitatud patenditaotlustest moodustasid

Euroopa Liidu liikmesriikide taotlejate esitatud
taotlused 67%, USA taotlused 20%, Jaapani taotlused
2% ja Eesti taotlused 22% nende koguarvust.

Seoses Eesti EPO tiisliikmeks saamisega langes esi-
tatavate patenditaotluste arv. 2003. aastal esitati
patenditaotlusi ~15% vahem ja 2004. aastal ~80%
véhem kui aastatel 2001 ja 2002.

2004. aastal esitati Patendiametisse esimesed 37
Euroopa patendikirjelduste tdlget.

2004. aastal esitati patenditaotlusi rahvusvahelise
patendiklassifikatsiooni® jargi jargmiselt:

OSA A. Inimeste elulised vajadused 36%
OSA B. Tehnoprotsessid, transport 11%
0SA C. Keemia, metallurgia 31%
OSA D. Tekstiil, paber 0%
OSA E. Ehitus, m&endus 5%
OSA F. Mehaanika, valgustus, kiite, relvad,
I6hkamine 3%
0SA G. Fiitsika 5%
OSA H. Elekter 5%
L
° Estonia EL likmesriigid

48%
EU member states

Patenditaotluste jaotus riikide jargi.
Patent applications by countries.

The distribution of patent applications filed in 2004 by
country of origin was as follows: 67% of the applica-
tions came from the member states of the European
Union, 20 % from the US, 2 % from Japan and 22%
from Estonia.

The number of patent applications has fallen due to
Estonia’s accession to the EPO. In 2003 the number
dropped by 15 % and in 2004 by 80 % compared with
2001 and 2002.

In 2004 the first 37 translations of European patent
specifications were filed with the Estonian Patent
Office.

The distribution of patent applications in 2004
according to the international Patent Classification':

SECTION A. Human Necessities 36%
SECTION B. Performing Operations; Transport 11%
SECTION C. Chemistry; Metallurgy 31%
SECTION D. Textiles; Paper 0%
SECTION E. Fixed Constructions 5%
SECTION F. Mechanical Engineering / Lighting /
Heating/Weapons/Blasting 3%
SECTION G. Physics 5%
SECTION H. Electricity 5%
Farnrapliens .
21000
=i
- e
=
= .
,,,_0_,

2002 2003

Patendiametisse esitatud patenditaotlused ja nende kohta tehtud
otsused.

Patent applications filed with the Estonian Patent Office and decisions
made on these applications.

! Loetelu koostamisel on arvesse voetud ainult klassifitseeritud
taotlused.

' Only classified applications are included in the list.

(18]
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Patendiamet kontrollib esitatud patenditaotluse vas-
tavust vorminduetele ja teeb leiutise kohta taiseksper-
tiisi, kontrollides leiutise lemaailmset uudsust, leiu-
tustaset ja to6stuslikku kasutatavust.

Eelmisel  aastal  seisnesid  patenditaotluste
tagasiliikkamise ja tagasivotmise peamised pdhjused
selles, et menetluse kdigus oli patenditaotluse
joushoidmise eest noutav riigildiv tasumata jaanud
(76%) vdi ei vastanud leiutis patentsuse Kriteeriu-
midele (11%).

Patenditaotluste menetluse kestus on keskmiselt 4,5
aastat. Patenditaotlus avaldatakse 18 kuu méddumisel
esitamise kuupdevast v@i prioriteedikuupdevast.
Patendi valjaandmiseks loetakse leiutise registreeri-
mine patendiregistris. Patendiomanikule antakse tra-
ditsiooniline patendikiri.

Patendiosakonna eelmenetluse ja dokumentatsiooni talituse vanemspetsialist Mare Suie kontrollimas
patenditaotiuse vastavust vorminduetele.

Mare Suie, Senior Specialist at Preliminary Examination and Documentation Division of Patent
Department, examining the compliance of patent applications with the formal requirements.

’

The Estonian Patent Office examines the compliance of
filed patent applications with the formal requirements
and carries out substantive examination of the invention,
examining the novelty of the invention worldwide, the
inventive step and industrial applicability.

Last year two most important reasons for rejection or
withdrawal of patent applications were the non-payment
of patent application processing fees (76%) and the non-
compliancy of the invention with the patentability criteria
(11%).

Patent kehtib 20 aastat patenditaotluse esitamisest
arvates ja selle jdushoidmiseks tuleb iga kehtivusaas-
ta eest tasuda riigildivu.

Alates 1. jaanuarist 2000 kehtib tdiendav kaitse me-
ditsiinitoodetele ja taimekaitsetoodetele, mis on jous
kuni viis aastat parast patendi kehtivusaja |oppemist.
2004. aastal esitati 2 taiendava kaitse taotlust medit-
siinitoodetele ja taimekaitsetoodetele ja kokku on neid
2000. aastast alates esitatud 6.

Patendist tulenevaid vaidlusi lahendatakse tédstus-
omandi apellatsioonikomisjonis ja kohtus. 2004. aastal
ei vaidlustatud tihtegi Patendiametis patenditaotluse
kohta tehtud otsust.

Alates 2000. aastast on ekspertide t60 normeeritud
ning sellest tulenevalt on kehtestatud tulemuspalgad.
2004. aastal oli iihe vanemeksperdi aastanorm

40 otsust. Aasta kokkuvotteks taitsid kdik valjadppinud
eksperdid pghinormi.

Patendiosakonna keemia, meditsiini ja toiduainete ekspertiisi talituse vanemekspert
Anneli Simmul patenditaotiusi menetlemas.

Anneli Simmul, Senior Examiner at Chemistry, Medicine and Foodstuffs Examination
Division of Patent Department, examining patent applications.

The average duration of the examination of a patent
application is 4.5 years. The patent application is pub-
lished after 18 months from the filing date or priority
date. The registration of the invention in the state regis-
ter of patents is deemed the grant of a patent. Traditional
letters patent is issued to the patentee.

The term of the patent is 20 years from the filing date of
the patent application; a renewal fee must be paid for
each year of validity.

Since 1 January 2000 medical products and plant protec-
tion products enjoy supplementary protection that is valid
for 5 years after the end of the term of the patent. In 2004
two applications for supplementary protection of medical
and plant protection products were filed; that makes
6 applications altogether since 2000.

Disputes concerning patents are resolved in the Industrial
Property Board of Appeal and in court. In 2004 no deci-
sions made by the Estonian Patent Office on patent appli-
cations were appealed to the Board of Appeal.

Since 2000 normative standards have been fixed for
examiners who receive normative pay based on their
work results. In 2004 the annual normative standard for
one senior examiner was 40 decisions which was met by
all trained examiners by the end of the year.

[19]




Kasulikud mudelid

1. mail 2004 jdustunud kasuliku mudeli seaduse muu-
datustega tdpsustati kasulike mudelite taotluste
menetluskorda ja Giguste tleminekuga seonduvaid
sétteid.

Kasuliku mudeli registreerimise taotlusi saab esitada
lisaks seadmele ka meetodile ja ainele.

Aastatel 2000-2004 esitati kasuliku mudeli registree-
rimise taotlusi vastavalt leiutise objektile (vt lisa 2):

LELEUTISED
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The amendment to the Utility Models Act that entered
into force on 1 May 2004 specified the processing of util-
ity model applications and the provisions concerning the
transfer of rights.

Applications for the registration of a utility madel can be
filed for equipment, and for method and substance.

Utility model registration applications filed from 2000 to
2004 (see Annex 2) by the subject of the invention:

Aasta Esitatud taotluste arv Seade Meetod Aine
(taotlus) (taotlus) (taotlus)

Year Number of applications filed Equipment Method Subject
(application) (application) (application)

2000 50 43 8 2

2001 43 34 9 0

2002 02 48 20 4

2003 67 43 20 4

2004 85 67 16 2

Kasuliku mudeli taotlused D Registreeritud kasulikud mudelid
Utility models applications Utility models registered

2001 2002 2003 2004

Patendiametisse esitatud kasuliku mudeli taotlused ja registreeritud
kasulikud mudelid.

The number of utility model applications filed and utility models regis-
tered.

Toetudes Ulaltoodud tabelile, vdib kindlalt delda, et
kasuliku mudelina kaitstavate leiutise objektide laien-
damine lisaks seadmele meetodi ja ainega on ennast
téielikult Bigustanud.

2004. aastal esitatud kasuliku mudeli taotlustest esi-
tasid Euroopa Liidu liikmesriikide taotlejad 96%, sh
Eesti taotlejad 92% esitatud kasuliku mudeli taotluste
koguarvust.

1201

Euroopa Liidu
Muud likmesriigid

Others

4% T e 4%
| EU member
states

929
4 Estonia

Kasulike mudelite taotluste jaotus riikide jargi.

Distribution of utility model applications by country of origin.

From this table it is clear that the extension of pro-
tectable subject matter to include methods and sub-
stances has been justified.

In 2004 applicants from the member states of the
European Union filed 96% of the total of utility model
applications, 92% of the applications were by
Estonian applicants.
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2004. aastal esitati kasuliku mudeli registreerimise
taotlusi rahvusvahelise patendiklassifikatsiooni jargi
jargmiselt:

OSA A. Inimeste elulised vajadused 22%
OSA B. Tehnoprotsessid, transport 26%
0SA C. Keemia, metallurgia 0%
OSA D. Tekstiil, paber 0%
OSA E. Ehitus, médendus 4%
OSA F.  Mehaanika, valgustus, kiite, relvad,
[6hkamine 8%
0SA G. Ftsika 15%
OSA H. Elekter 5%
Klassifitseerimata taotlused 20%

Selleks, et kasuliku mudeli diguskaitse kehtiks, peab
kasuliku mudelina kaitstav leiutis olema tlemaailmselt
uus, omama leiutustaset ja olema tddstuslikult kasu-
tatav. Kasuliku mudeli registreerimise taotluste
menetlemisel kontrollib Patendiamet ainult taotluse
vorminduete taitmist. Leiutise uudsuse ja tddstusliku
kasutatavuse eest vastutab kasuliku mudeli registree-
rimise taotleja ise. Iga isik voib taotleda kohtu kaudu
kasuliku mudeli registreeringu tihistamist, kui leiutis
ei ole uus voi toostuslikult kasutatav.

Nouetele vastava registreerimistaotluse korral re-
gistreeritakse leiutis kasulike mudelite registris ja
antakse valja kasuliku mudeli tunnistus. Kasuliku
mudeli registreerimise taotluse menetlus kestab
keskmiselt 3 kuud.

Kasuliku mudeli diguskaitse kehtib esmalt neli aastat
registreerimistaotluse esitamisest arvates ja seda on
vBimalik riigildivu tasudes pikendada kuni 10 aastani,
kdigepealt nelja aasta vorra ja seejarel veel kaheks
aastaks.

Mikroliilituste topoloogiad

16. martsil 1999 joustus mikrolilituste topoloogia
kaitse seadus. 2004 aastal ei esitatud Ghtegi mikrolu-
lituse topoloogia registreerimise taotlust. Mikroldlitu-
se topoloogia registreerimise taotlusi esitati 2000.
aastal ainult tiks ja 2001. aastal tehti selle kohta otsus
tagasivdetuks lugemise kohta.

’

The distribution of utility model registration applica-
tions in 2004 according to the International Patent
Classification:

SECTION A. Human Necessities 22%
SECTION B. Performing Operations; Transport 26%
SECTION C. Chemistry; Metallurgy 0%
SECTION D. Textiles; Paper 0%
SECTION E. Fixed Constructions 4%
SECTION FE. Mechanical Engineering / Lighting /
Heating/Weapons/Blasting 8%
SECTION G. Physics 15%
SECTION H. Electricity 5%
Unclassified applications 20%

Only new inventions involving an inventive step and
capable of industrial application may be protected by
utility model. In the course of processing a utility
model registration application, the Estonian Patent
Office solely examines the compliance of the applica-
tion with the formal requirements. The applicant for a
utility model registration is responsible for the novelty
and industrial applicability of the invention. If the
invention is not new or industrially applicable, any
interested person may file an action in court for can-
celling the registration.

Where the registration application complies with the
requirements, the invention is registered in the state
register of utility models and the Estonian Patent
Office issues a utility model certificate. The average
duration of the processing of a utility model registra-
tion application is 3 months.

The term of legal protection of a utility model is 4
years from the filing date. After that the term of pro-
tection may be renewed for up to 10 years by paying
the renewal fee: initially for four years and after that
for another 2 years.

Layout Designs of Integrated Circuits

On 16 March 1999 the Layout Designs of Integrated
Circuits Protection Act entered into force. In 2004 no
applications were filed for the registration of layout
designs of integrated circuits. In 2000 only 1 applica-
tion was filed and in 2001 the decision on the with-
drawal of the registration application was issued.
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Toostusdisainilahendused

To6stusdisaini kaitse seadus kehtib alates 11. jaa-
nuarist 1998. 2004. aastal muudeti seadust ja tapsus-
tati menetluskorda.

Industrial Designs

The Industrial Design Protection Act entered into force
on 11 January 1998. The law was amended and the
processing of applications specified in 2004.

Kaubamargiosakonna juhataja asetéitjal Ingrid Matsinal on suur osa uuendatud seaduste tutvustamisel
avalikkusele, ta on kirjutanud artikleid Eesti Majanduse Teatajale, Aripdevale jt véljaannetele.

Ingrid Matsina, Deputy Head of Trademark Department, has a major role in informing the public about
the amendments to acts. She has published articles in periodicals such as the Journal of Estonian
Economy, Aripéeyv, etc.

1. aprillil joustus toéstusdisainilahenduste rahvusva-
helise registreerimise Haagi kokkuleppe Genfi redakt-
sioon ning alates 1. maist hakkasid Eestis kehtima ka
Euroopa Uhenduse todstusdisainilahenduse alased
oigusaktid. See tdhendab, et ettevdtja valikuvGi-
malused on avardunud: ileeuroopalisest turust huvi-
tatud saavad (he taotluse esitamisega kaitse kogu
Euroopa Uhenduse territooriumil. Mitmes valisriigis
kaitse saamiseks saab kasutada tdgstusdisainilahen-
duste rahvusvahelise registreerimise siisteemi.
Selleks tuleb esitada inglise voi prantsuse keeles
taotlus WIPO Rahvusvahelisele Biiroole Genfis,
markides dra riigid, kus kaitset soovitakse. Seega on
nitd Eestis diguskaitse nii Eestis registreeritud to9s-
tusdisainilahendustel, rahvusvahelistel registreerin-
gutel, milles Eesti on &ra mdrgitud, kui ka Euroopa
Uhenduses registreeritud ja registreerimata togstusdi-
sainilahendustel.

Euroopa Uhenduses disainilahenduste kaitse stisteemi
huvitavamaid jooni on kaitse pakkumine registreerima-
ta toostusdisainilahendustele, mis on eriti kasulik nen-
dele todstusharudele, kus mudelite vahetumine on
vaga kiire, naiteks rdivatgostusele. lga Euroopa Uhen-
duses avalikustatud todstusdisainilahendus saab
automaatselt 3-aastase kaitse jaljendamise (kopee-
rimise) vastu.

Eesti todstusdisainilahenduste registris on toostusdi-
sainilahendusi 31. detsembri 2004 seisuga kokku 715
(vt lisa 4). Ukski togstusdisainilahenduse rahvusvahe-
line registreering ei ole veel joustunud. Kehtivaid
Euroopa Uhenduses registreeritud toostusdisainila-
hendusi oli 31. detsembril 77 700. Eestis rakendatakse
toostusdisainilahenduste registreerimisel avaldus- ehk
registreerimissiisteemi. Patendiamet ei kontrolli t60s-
tusdisainilahenduse uudsust, eristatavust, toostus-
likku kasutatavust ega taotleja digust esitada regist-
reerimistaotlus. Kontrollitakse ainult t66stusdisainila-
henduse registreerimisega seotud vorminguete (vaja-
like dokumentide vorm, sisu, esitamise tdhtajad) tait-
mist ja téostusdisainilahenduse vastavust maistele.

On 1 April the Geneva Act of the Hague Agreement
Concerning the International Deposit of Industrial
Designs entered into force. Community design rights
took effect on 1 May. It means more choices for entre-
preneurs: people interested in the European market,
can obtain protection in all countries of the European
Community by filing a single application. Protection is
obtained through the system of the international reg-
istration of industrial designs. Applications must be
filed with the International Bureau of WIPO in English
or in French designating the countries in which protec-
tion is sought. Thus, legal protection in the territory of
Estonia is granted to industrial designs registered in
Estonia, international registrations designating
Estonia, European Community registrations and unreg-
istered industrial designs.

Granting protection to unregistered industrial designs
is an interesting aspect of the Community design pro-
tection system. It is especially beneficial to industries
where styles and models change quickly over time, e.g
to the clothing industry. All industrial designs which
have been disclosed to the public within the European
Community shall be granted a 3-year term of protec-
tion against imitation (copying).

The number of industrial designs entered in the
state register of industrial designs in Estonia on
31 December 2004 was 715 (see Annex 4). No interna-
tional registrations of industrial designs have entered
into force so far. The number of valid Community
design registrations on 31 December was 77,000. In
Estonia industrial designs are registered by publica-
tion or registration system. The Estonian Patent Office
does not examine the industrial design as to its novel-
ty, inventiveness and industrial applicability or the
right of a person to file the application. Only the com-
pliance of the application with the formal require-
ments for the registration (the form, contents, filing
dates of the documents) and the compliance of the
design with the definition of the industrial design are
examined.




TOOSTUSDISAINILAHENDUSED
INDUSTRIAL DESIGNS

Registreeritud toostusdisainilahendused avaldatakse
pdrast toostusdisainilahenduste registrisse kandmist
Patendiameti ametlikus véljaandes. Todstusdisaini-
lahenduse omaniku digusi vaidlustatakse haldus- vdi
tsiviilkorras.

Omaniku Gigused toostusdisainilahendusele kehtivad
viis aastat registreerimistaotiuse esitamise kuupde-
vast, seejarel saab vastava riigildivu tasumisel piken-
dada diguste kehtivust viie aasta kaupa maksimaalselt
kokku 25 aastaks.

2004. aastal esitati Patendiametile 149 todstusdisaini-
lahenduse registreerimise taotlust, mis on 5% vahem
kui 2003. aastal. Menetluse kaigus jagati 2 taotlust,
seega kujunes 2004. aasta taotluste koguarvuks 151.
Kodumaised tdodstusdisainilahendused moodustasid
Patendiametile esitatud taotluste koguarvust 47%
(2003. aastal 29%). Haagi kokkuleppe alusel saabus
105 téo6stusdisainilahenduse rahvusvahelist registree-
ringut.
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Aastal 2004 on Patendiamet kandnud to6stusdisainila-
henduste registrisse 129 tddstusdisainilahendust.
Eesti omanikele kuulub 40% toostusdisainilahen-
dustest, Soome péritolu omanikele 40%, jargnevad
Unendkuningriik, Jaapan, Louna-Korea ja Holland
4%-ga. Populaarseim valdkond tddstusdisainilahen-
duste registreerimisel on salvestus-, side- ja infootsi-
seadmed (51 lahendust). Keskmisest rohkem kaitsti ka
miiligi- ja reklaamseadmeid (21) ning pakendeid ja
mahuteid (17). Eesti omanikel oli kdige suurem huvi
milgi- ja reklaamseadmete (21) ning pakendite ja
mahutite (17) vastu.

2004. aasta lopuks jai menetlusse 56 registreerimis-
taotlust. Toostusdisainilahenduse registreerimis-
taotluse menetluse kestus on keskmiselt 1-2 kuud.
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Registered industrial designs are published in the
Official Gazette of the Estonian Patent Office after the
design has been entered in the state register of indus-
trial designs. The rights of the owner of the industrial
design may be contested in court pursuant to adminis-
trative or civil court procedure.

The term of protection of an industrial design is 5
years from the filing date of the registration applica-
tion; after that the owner of the right may, by paying
the state fee, renew the term of protection four times
for periods of 5 years each, up to a maximum of 25
years.

Industrial design registration applications filed with
the Estonian Patent Office in 2004 numbered 149
which marks a 5% decrease compared to 2003. Two
applications were divided into two, meaning that the
total number of applications was 151. Domestic indus-
trial designs made up 47% of the applications (29% in
2003). 105 international industrial design registrations
were received under the Hague Agreement.

E Registreerimistaotlused
Registration applications

Registrisse kantud togstusdisainilahendused
Registered industrial designs

Saabunud Haagi registreeringud
Received Hague registrations

Esitatud toostusdisainilahenduse registreerimise taotlused ja
registreeritud todstusdisainilahendused ning saabunud ja joustunud

toostusdisainilahenduse rahvusvahelised registreeringud.
The number of industrial design registration applications, registered

industrial designs, received international registrations of industrial
designs and international registrations of industrial designs entered
into force.

In 2004 the Estonian Patent Office entered 129 indus-
trial designs into the state register of industrial
designs. 40% of the industrial designs belong to
Estonian nationals, 40% to Finnish nationals, the UK,
Japan, South-Korea and Holland follow them with 4%.
The majority of registered industrial designs belonged
to the field of recording, communication and informa-
tion retrieval equipment (51 designs). Other popular
classes were sales and advertising equipment (21) and
packages and containers (17).

The number of pending registration applications at the
end of 2004 was 56. The average duration of the pro-
cessing of an industrial design registration application
is 1 to 2 months.

riigid

47%
Member
states of
the European
Community

2004. a esitatud todstusdisainilahenduse taotluste jaotus riikide jargi.

Distribution of industrial design applications in 2004 by country of origin.
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KAUBAMARGID, GEOGRAAFILISED TAHISED
TRADEMARKS, GEOGRAPHICAL INDICATIONS

Kaubamargid

Kaubamérke registreeriti kuni 30. aprillini 2004
1. oktoobril 1992 jgustunud kaubamargiseaduse
alusel. 1. mail 2004, s.o samal pdeval, kui Eesti ihi-
nes Euroopa Liiduga, joustus uus kaubaméargiseadus.

1. mail 2004 jGustus ka tédstusomandi valdkonna
taiesti uus seadus, mis reguleerib Patendiameti ja
téostusomandi apellatsioonikomisjoni tegevust, —
tédstusomandi diguskorralduse aluste seadus.

1. mail justunud kaubamérgiseaduse alulisemad muu-
datused on:

® Oiguste ammendumise printsiip, mis muutus kauba-
margiomaniku diguste laiendamise suunas,

® kaubamargi tegeliku kasutamise kohustus, mis muu-
dab rangemaks selle kohustuse téitmise tingimused,

® kaubamargi kasutamine internetis, mis seab tingi-
mused, millal loetakse seda kaubamérgi kasutami-
seks Eestis,

® kaubaméargi mittekaitstavaid osi, millele kaubamér-
giomaniku ainudigus ei kehti, ldjuhul registrisse
enam ei margita,

e lisandus garantiimargi mdiste ja sellele iguskaitse
taotlemine,

® muutus kaubamargidiguste vaidlustamise kord.

2004. aastal esitati 1824 kaubamérgi registreerimise
taotlust (vt lisa 3), mis on 9% vahem kui eelmisel
aastal (2003. a 2007). Samas on kasvanud Eesti taotle-
jate aktiivsus taotluste esitamisel. Kui 2003. a esitati
1058 taotlust, siis 2004. aastal juba 1241, mis on 17%
enam. Kaubamérgi rahvusvahelisi registreeringuid,
milles Eesti on margitud lepinguosaline, saabus 4460
(2003. a 5327). Mullusega vdrreldes saabus rahvusva-
helisi registreeringuid 16% védhem. Kokku taotleti
seega kaitset 6284 kaubamargile (2003. a 7334).
Languse tendentsi on mé&rgata nii siseriiklike
kaubamérkide kui rahvusvaheliste registreeringute
osas (kogulangus 14%), mida oli ka oodata seoses
Eesti Ghinemisega Euroopa Liiduga.

1. mail hakkasid Eestis peale Eesti kauba- ja teenin-
dusmérkide registris olevate kaubamérkide ja Eestis
kehtivate rahvusvaheliste registreeringute kehtima ka
Euroopa Uhenduse kaubamérgid.

Aasta I8puks kehtis Eestis 237 660 registreeritud
Euroopa Uhenduse kaubamarki, 31 805 registrisse kan-
tud kaubamérki ja 18375 rahvusvahelist registree-
ringut, millele laieneb diguskaitse Eestis.

Kaubamaérgiosakond tegi kokku 7252 otsust, sellest
2251 siseriiklike taotluste ja 5001 rahvusvaheliste re-
gistreeringute kohta, mis on 4,5% enam kui aas-

Trademarks

Until 30 April 2004 trademarks were registered under
the Trademark Act which entered into force on
1 October 1992. On 1 May 2004, the day Estonia
acceded to the European Union, new Trademark Act
entered into force.

On 1 May 2004 another new act in the field of indus-
trial property which governs the activities of the
Patent Office and the activities of the Industrial
Property Board of Appeal — the Principles of Legal
Regulation of Industrial Property Act — came into
effect.

Important amendments to the Trademarks Act with
effect from 1 May are the following:

e principle of exhaustion of rights which was changed
to extend the rights of the trademark holder,

* obligation of use of a trademark which strengthens
the conditions for use of trademarks,

e use of a trademark on the Internet which determines
when it is considered the use of a trademark in
Estonia,

® parts of a trademark not subject to protection to
which the trademark holder has no sole right shall
generally no longer be entered in the register,

® establishment of a definition and legal protection of
a guarantee mark,

* changes in procedures for challenging a trademark
registration.

In 2004 the number of trademark registration applica-
tions was 1,824 (see Annex 3) which is 9% less than
last year (2,007 applications in 2003). Then again the
activity of Estonian applicants has grown. In 2003
domestic applicants filed 1,058 applications. In 2004
the number was 1,241 which is a 17% rise.
International trademarks registrations designating
Estonia numbered 4,460 (5,327 in 2003). This means a
16% decrease compared with last year. Thus in total
6,284 trademarks were filed for legal protection (7,334
in 2003). A fall has been observed in both national and
international trademarks (a total fall of 14%) which
was expected in relation to Estonia’s accession to the
European Union.

On 1 May 2004 European Community trademarks took
effect in the territory of Estonia in addition to nation-
al and international registrations already valid in
Estonia.

At the end of the year, 237,660 registered Community
trademarks, 31,805 trademarks entered in the register
and 18,375 international registrations with protection
extended to Estonia were valid in Estonia.

The Trademark Department rendered 7,252 trademark
decisions, 2,251 of which concerned national applica-
tions and 5,001 international applications which is




KAUBAMARGID, GEOGRAAFILISED TAHISED

Kaubamargiosakonna juhataja Reet Aas esineb innovatsiooni toetamise stimpoosionil
ettekandega "Kuidas kaitsta kaubamarki Eestis".

Reet Aas, Head of Trademark Department, at a symposium on innovation support,
making a presentation "How to protect a trademark in Estonia."

Kaubamargitaotluste menetlemisel on kasutusel téis-
ekspertiisisiisteem, st kaubamérke kontrollitakse keel-
dumise absoluutsete (eristatavus) ja suhteliste
(varasem Bigus) aluste jargi. Nii kaubamérgitaotluste
kui rahvusvaheliste registreeringute menetluse kestus
on keskmiselt 9—10 kuud.

Kaubamérgid, mis kantakse kauba- ja teenindus-
markide registrisse, avaldatakse Patendiameti amet-
likus véljaandes "Eesti Kaubamérgileht" kahel korral —
esimest korda pérast ekspertiisi otsust ning teisel kor-
ral parast kauba- ja teenindusmaérkide registrisse
kandmist.

Kaubamirgist tulenevaid vaidlusi lahendatakse t6ds-
tusomandi apellatsioonikomisjonis ja kohtus.

Geograafilised tdhised

Geograafilise tahise kaitse seadus kehtib alates
10. jaanuarist 2000.

Seoses Eesti iihinemisega Euroopa Liiduga, joustus
muudatus, mille kohaselt ei reguleeri siseriiklik
seadus enam nende pdllumajandustoodete, toidu-
ainete ning alkohoolsete jookide geograafilisi téhi-
seid, mis on kaitstavad Euroopa Uhenduse tasandil.

Seaduse kohaselt rakendatakse geograafilise tdhise
registreerimisel avaldus- ehk registreerimissiisteemi.
Geograafiline tahis vdib vormilt olla kas sdnaline voi
kujunduslik. Geograafilise tahise taotleja vGib olla
kauba tootja, todtleja véi mitigiks ettevalmistaja voi
teenuse osutaja, selliste isikute v@i tarbijate ihendus
voi-kauba vdi teenuse paritoluriigi pddev ametiasutus.
Geograafilise tahise diguskaitse antakse geograafilise
tahise registreerimisega riiklikus geograafiliste
tahiste registris ja vastav teade avaldatakse
Patendiameti ametlikus valjaandes.

2004. aastal ei esitatud geograafilise t&hise regist-
reerimise taotlusi. Aastatel 2000-2004 oli riiklikus
geograafiliste tdhiste registris registreeritud viis
geograafilist tahist, millest 2004. aastal tiks kustutati.

Tulenevalt Euroopa Liidu nBukogu maddrustest
2081/92/E0 ja 918/2004/EU, edastas Pdllumajandus-
ministeerium Euroopa Komisjonile taotluse kahele
geograafilisele tdhisele kaitse saamiseks Euroopa
Uhenduse territooriumil.
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Registered trademarks are published in the Estonian
Trademark Gazette twice — first, after the decision to
register a trademark, and second, after the entry of a
trademark in the State Register of Trademarks and
Service Marks.

Trademark disputes are resolved at the Industrial
Property Board of Appeal and in court.

Geographical Indications

The Geographical Indication Protection Act entered
into force on 10 January 2000.

An amendment to the act entered into force on 1 May
according to which geographical indications of agri-
cultural products, foodstuff and alcoholic beverages

which are protected on the Community level are no
longer governed by national law.

Law prescribes the use of a publication or registration
system for the registration of geographical indica-
tions. A geographical indication may be verbal or figu-
rative. The applicant may be the producer, processor,
preparer of the good or the renderer of the service, an
association of such persons or consumers or a compe-
tent office of the country of origin.

Legal protection is granted with the registration of the
indication in the State Register of Geographical
Indications; a corresponding announcement is pub-
lished in the Official Gazette of the Estonian Patent
Office. In 2004 no applications for the registration of a
geographical indication were filed. From 2000 to 2004
five geographical indications were registered, one
application was deleted from the register in 2004.

According to the Council of the European Union regu-
lations 2081/92/EC and 918/2004/EC, the Ministry of
Agriculture forwarded an application to the European
Commission for protection of 2 geographical indica-
tions in the territory of the European Community.



TOOSTUSOMANDI APELLATSIOONIKOMISJON
INDUSTRIAL PROPERTY BOARD OF APPEAL .

Téostusomandi apellatsioonikomisjon

Toostusomandi apellatsioonikomisjon (edaspidi komis-
jon) on toostusomandi Giguskorralduse aluste seaduse
ja oma pohiméaruse kohaselt kohtueelne séltumatu
organ, mille padevusse kuulub todstusomandi esemele
diguskaitse taotleja (edaspidi taotleja) poolt Paten-
diameti otsuse vaidlustamiseks esitatud kaebuste ning
asjasthuvitatud isiku ja taotleja vdi omaniku vaheliste
vaidluste lahendamine t68stusomandi seadustes ette-
nahtud juhtudel. Komisjon on moodustatud Majandus-
ja Kommunikatsiooniministeeriumi juurde ning komis-
joni liikmed nimetab minister.

2004. aastal toimusid olulised muutused nii
komisjoni tegevuse seaduslikes alustes, komisjoni
menetluskorras kui koosseisus. Menetlus komisjonis
on muudetud reeglina kirjalikuks. Erinevalt varasemast
Oigusest eristab 2004. a 1. mail joustunud todstus-
omandi diguskorralduse aluste seadus:

e taotleja, keda ei rahulda Patendiameti otsus,
kaebusi ning
e kaubamargi- voi patendiasjades asjasthuvitatud
isikute poolt kaubamargi registreerimise taotleja
vOi patendiomaniku vastu esitatud vaidlustus-
avalduste menetlust.
Viimatinimetatud menetluses Patendiamet ei osale.
Kaebuste korral saavad menetlusosalised, keda ei
rahulda komisjoni otsus, p66rduda halduskohtusse.
Vaidlustusavalduste korral saab menetlusosaline, keda
komisjoni otsus ei rahulda, pddrduda teise menet-
lusosalise vastu hagimenetluse korras tsiviilkohtusse
vOi juhul, kui komisjon on rikkunud menetlusnorme,
kaebusega halduskohtusse.

Komisjoni koosseisu kuulus 2004. aastal 10 liiget
(sealhulgas esimees ja aseesimees). Komisjoni asja-
ajamine toimub Majandus- ja Kommunikatsiooniminis-
teeriumi vahendusel, kus selle eest kannab hoolt
komisjoni sekretér.

Eelmiselt koosseisult sai komisjoni praegune koosseis
toimikud 173 menetluses oleva kaebuse kohta, millele
kohaldatav uue korra kohane menetlus on komisjoni
tood ajutiselt aeglustanud. 2004. aastal esitati
komisjonile 102 kaebust ja vaidlustusavaldust kauba-
margiasjades. Teiste toostusomandi diguskaitse liikide
kohta kaebusi ei esitatud. Komisjon rahuldas 6 kae-
bust ja vaidlustusavaldust. 2004. aasta lopul jai
komisjoni menetlusse 209 kaebust ja kohtute menet-
lusse 11 komisjoni otsuste peale esitatud kaebust.

2000 2001 2002 2003 2004

Industrial Property Board of Appeal

The Industrial Property Board of Appeal (hereinafter
the Board of Appeal) is, according to the Principles of
Legal Regulation of Industrial Property Act and its
statutes, an independent authority with the compe-
tence to carry out precourt examination of appeals
lodged by the applicant for industrial property rights
(hereinafter the applicant) against the decisions of the
Patent Office and to settle disputes between interest-
ed persons and applicants or owners in the cases pre-
scribed in the industrial property acts. The Board of
Appeal operates in the area of government of the
Ministry of Economic Affairs and Communications; the
members of the Board of Appeal shall be appointed by
the minister.

The year 2004 brought along changes in the rules of
procedure, legal grounds for the operation and staff
membership of the Board of Appeal. From now on the
procedure shall be in writing. Unlike previous legisla-
tion, the Principles of Legal Regulation of Industrial
Property Act with effect from 1 May 2004 differenti-
ates between:

e appeals lodged by the applicant against the
decisions of the Patent Office; and
e revocation applications lodged by interested
persons against the applicants for the registration
of a trademark or the patent holder.
The last proceedings do not concern the Patent Office.
In case of appeals, the party to the proceeding not sat-
isfied with the decision of the Board of Appeal may
appeal to administrative court. In case of revocation
applications, the party to the proceeding not satisfied
with the decision of the Board of Appeal may appeal to
civil court by way of an action, or if a substantial pro-
cedural violation has been committed on the part of
the Board of Appeal, to administrative court.

In 2004 the Board of Appeal had 10 members (includ-
ing chairman and assistant to chairman). The Board of =
Appeal operates in the area of government of the
Ministry of Economic Affairs and Communications; the
affairs of the Board of Appeal are managed by the sec-
retary.

The present Board of Appeal inherited 173 pending
appeals from the previous board; new procedural rules
for appeals have temporarily slowed the examination
process. 102 trademark appeals and requests for the
revocation of a trademark were submitted with the
Board of Appeal in 2004. No appeals were filed
against decisions on other industrial property units.
The Board of Appeal granted 6 appeals and revocation
applications. At the end of year 209 appeals were
pending with the Board of Appeal; 11 appeals were
pending in the courts against the board's decision.

Esitatud kaebuste arv

[ ] Rahuldatud kaebuste arv
Appeals filed

Appeals granted

Apellatsioonikomisjonile esitatud ja rahuldatud kaebuste arv.
Appeals filed with and granted by the Board of Appeal.
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Apellatsioonikomisjonile esitatud kaebused aastatel 2000-2004
The number of appeals filed with the Board of Appeal from 2000 to 2004

Kaebused toostusomandi diguskaitse liikide kaupa 2000 | 2001 | 2002 | 2003 | 2004
Appeals by industrial property unit

Esitatud kaebuste arv / The number of appeals filed 82 83 123 99 102

kaubamérgid
trademarks 82 81 122 99 102

patendid
patents 0 7 1 0 0

muud
others 0 0 0 0 0

Rahuldatud kaebuste arv / The number of appeals granted 18 73 23 34 6

kaubamargid
trademarks 7 23 75 34 6

patendid
patents 0 0 0 0 0

muud
others 1 0 0 0 0




AMETLIKUD
OFFICITAL

Ametlikud véljaanded

Patendiamet annab vélja jargmisi ametlikke perioodi-
lisi vdljaandeid:

Eesti Kaubamargileht —
ilmub septembrist 1993 kord kuus;

Eesti Kasuliku Mudeli Leht —
ilmub oktoobrist 1994 neli korda aastas;

Eesti Patendileht —
ilmub detsembrist 1995 kuus korda aastas;

Eesti Todstusdisainilahenduse Leht —
ilmub augustist 1998 neli korda aastas.

Patendiameti ametlikes véljaannetes avaldatakse
tédstusomandi objektide (kaubamargid, leiutised,
todstusdisainilahendused, mikrolilituste topoloogiad,
geograafilised tahised) registreerimise otsused ja
muudatused vastavates registrites (kauba- ja teenin-
dusmérkide register, kasulike mudelite register,
patendiregister, todstusdisainilahenduste register
mikrolilituste topoloogiate register ja riiklik geograa-
filiste tahiste register), samuti kdik toostusomandi
kaitse alased Gigusaktid.

Patendiameti ametlikke perioodilisi valjaandeid miiiib
ja levitab Eesti Patendiraamatukogu aadressil Olevi-
mdgi 8/10, 10123 Tallinn. Patendiameti valjaanded
kuuluvad rahvusvahelisse patendidokumentatsiooni
vahetusfondi ja neid vahetati 32 riigi ja kahe rahvus-
vahelise organisatsiooniga.

Ametlikud véljaanded on ké&ttesaadavad ka elekt-
rooniliselt (pdf-formaadis) Patendiameti kodulehekiil-
jelt.

Kaubamargilehe kasikirja redigeerimine. Infoosakonna toimetaja

Liivi Seestrand.

Liivi Seestrand, Editor at the Information Department,
proofreading the yearbook.

VALIAANDED
GAZETTES .

Official gazettes

The Estonian Patent Office publishes the following
official gazettes:

The Estonian Trademark Gazette —
a monthly, published since September 1993;

The Estonian Utility Model Gazette —
a quarterly, published since October 1994;

The Estonian Patent Gazette —
6 issues annually, published since December 1995;

The Estonian Industrial Design Gazette —
a quarterly, published since August 1998.

In its official gazettes the Estonian Patent Office pub-
lishes the decisions on the registration of industrial
property objects (trademarks, inventions, industrial
designs, layout designs of integrated circuits, geo-
graphical indications) and amendments to the corre-
sponding registers (the state register of trademarks
and service marks, the state register of utility models,
the state register of layout designs of integrated cir-
cuits and the state register of geographical indica-
tions) and all legal acts on industrial property protec-
tion.

The official gazettes of the Estonian Patent Office are
sold and distributed by the Estonian Patent Library at
the address: 8/10 Oleviméagi St, 10123 Tallinn. The
official gazettes belong to the international exchange
stock of patent documentation and are exchanged with
32 countries and 2 international organisations.

The bulletins are also available electronically (in
PDF format) on the home page of the Estonian Patent
Office.




ULDSUSE TEAVITAMINE
PUBLIC AWARENESS POLICIES '

2004. aastal jdtkas Patendiamet tddstusomandi
Oiguskaitse alaste metoodiliste juhendite véljaand-
mist. EPO finantseerimisel ilmus triikist "Patendist
tulenevate Biguste teostamine". Metoodilise juhendi
koostaja PhD Jaak Ostrat on iildistanud oma pika-
ajalise uurimistoo tulemused ja patendist tulenevate
Oiguste teostamise praktilised kogemused. Juhendi
eesmark on anda (levaade probleemidest, mis tekivad
majandustegevuses seoses patentidega — mida peaks
teadma patendiomanik, et efektiivselt kasutada neid
0igusi, mida garanteerib talle patent, aga ka seda, mil-
lised voimalused on kolmandatel isikutel juhul, kui
nende arvates neid alusetult suud|statakse patendi-
omaniku oiguste rikkumises. Véljaanne on abiks paten-
diomanikele, Bigusabi osutajatele ja kohtunikele.?

Patendiamet j&tkas 2004. aastal téostusomandi
Oiguskaitset tutvustavate tasuta seminaride korral-
damist. Koostéés Maailma Intellektuaalomandi
Organisatsiooniga (WIPO) ja Euroopa Komisjoni
Tehnilise Abi Infobiirooga (TAIEX) korraldati 14. ja
15. septembril Tallinnas intellektuaalomandi alane
seminar véikese ja keskmise suurusega ettevotetele.
Koostdds Euroopa Patendiorganisatsiooni Rahvusvahe-
lise Akadeemiaga korraldati 20. ja 21. septembril

Tallinnas stimpoosion innovatsiooni toetamisest.

2004. aastal jatkati Patendiameti spetsialistide tasuta
konsultatsioonidega vaikeettevGtjatele kaubamérkide,
todstusdisainilahenduste ja kasulike mudelite regist-
reerimise taotluste ning patenditaotluste koostami-
seks. Allkirjastati leping koostédks Ettevdtluse
Arendamise Sihtasutuse ja Patendiameti vahel veebi-
lehekilje ,Ettevdtja infovdrav Aktiva" raames ees-
mdrgiga parandada ettevotlusinfo kattesaadavust ning
tosta ettevotjate teadlikkust.

26. aprillil tahistati Eestis neljandat korda WIPO
algatatud Glemaailmset intellektuaalse omandi péeva,
mille motoks oli "Innustades loovust". Koostdds Eesti

In 2004 the Estonian Patent Office continued to issue
methodological guides on legal protection of industri-
al property. With the financial support from the EPO a
methodological guide "Patent rights enforcement” was
published. The compiler of the guide, Jaak Ostrat,
PhD, sums up the results of a long-term theoretical
study and practical experiences related to the exercise
of rights deriving from patents. The aim of the method-
ological guide is to give an overview of the potential
problems that can arise from patenting activities in
the business operations — what the owner of the
patent needs to know in order to effectively make use
of the rights granted by patents, and what the third
party needs to be aware of in case he or she is unjust-
ly prosecuted for the infringement of rights of the
patent owner. The guide is useful for patent holders,
providers of legal assistance and judges.?

The Estonian Patent Office continued to organize free
seminars on legal protection of industrial property. On
14 and 15 September, in cooperation with WIPO and
the Technical Assistance Information Exchange Office
(TAIEX), the Patent Office organized a seminar for
SMEs in Tallinn on intellectual property protection. On
20 and 21 September a sympasium on innovation sup-
port was organized in cooperation with the
International Academy of the European Patent
Organisation.

In 2004 the experts of the Patent Office continued to
provide free consultations for small entrepreneurs on
how to prepare trademark, industrial design and utili-
ty model registration applications and patent applica-
tions. A cooperation agreement was signed with the
Enterprise Estonia in the frame of the web-based gate

Innovatsiooni toetamise siimpoosionil radgib Eesti véikeettevitjate kogemusest
Toom Pungas Eesti Leiutajate Liidust.

Toom Pungas from the Estonian Inventors Association, speaking at the symposium on
innovation support about the experiences of small entrepreneurs in Estonia.

way Portal Aktiva to facilitate the access of SMEs to
business information.

On 26 April the fourth World Intellectual Property Day
launched on the initiative of WIPO was celebrated in
Estonia. The theme in 2004 was "Encouraging creativ-
ity." On the occasion, the industrial property supple-
ment "Innoeesti" was issued in cooperation with the
newspaper Postimees. The supplement introduced
information on protection of inventions by patents and
utility models, protection of industrial designs and
trademarks, the official gazettes and databases of the
Estonian Patent Office, seminars organized by the
Office and the experiences of Estonian inventors.

¢ Varem on samas sarjas ilmunud:
Raul Kartus, Jaak Ostrat. Leiutis ja patendingudlus : metoodilised
uh|sed Talfinn, 2007;
ﬁ” Matsina. Euroopa Uhenduse kaubamérk : metoodilised
ised. Tallinn, 2
Jerem R Goddm Euroopa patent. Tallinn, 2003;
- Patenditaotlus. Valik patenditaotlejale oltlisi 6igusakte : metoo-
dilised juhised. Tallinn, 2003.

* The following books have been published before:
- Raul Kartus, Jaak Ostrat. “Invention and Patent Claim.
Methodological guidelines.” Tallinn, 2
- Ingrid Matsina. "European Community Trademark. Methodological
uidelings.” Tallinn, 2001;
Jeremy R Goddin. “European Patent.” Tallinn, 2003
“Patent Application. A Selection of Legal Acts the Appllcam Needs
to be informed of.” Tallinn, 2003.
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ULDSUSE TEAVITAMINE
PUBLIC AWARENESS POLICIES

Infoosakonna teabetalituse toopald on lai, ulatudes ameti valjaannete |
toimetamisest, kirjastamisest ja levitamisest kuni semin
ja avalike suheteni. Pildil teabetalitus

oma igapaevat

The scope of work of Communication Division of Informatio
is wide-ranging, from editing, publishing and distributing

to organizing seminars and public relations. Eve T:

Communication Division, performing daily tasks in

suurima leviku ja triikiarvuga paevalehega "Postimees” On 13 and 14 February the Estonian Patent Office and
anti selle paeva puhul vélja intellektuaalomandi- the European Patent Organisation participated in the
teemaline vaheleht ,Innoeesti", mis tutvustas leiutiste 12th Tartu knowledge fair Intellektika 2004. The Patent
kaitsmist patendiga ja kasuliku mudelina, toostusdi- Office participated for the fifth time. Handouts on
sainilahenduste ja kaubamarkide kaitset, Patendiameti intellectual property protection, regulations governing
vdljaandeid, seminare ja andmebaase ning Eesti leiu- the protection of industrial property, methodological

tajate kogemusi. guides concerning patents and trademarks, the official

gazettes and the yearbooks for the last four years of
13. ja 14. veebruaril osales Patendiamet koos Euroopa the Estonian Patent Office were distributed to the pub-
Patendiorganisatsiooniga (EPO) Tartu 12. teadmiste lic during the fair. The Internet connection allowed to
messil Intellektika 2004. Seekordne osalemine access the home page of the Estonian Patent Office
Intellektikal oli juba viies. Patendiametil olid messile and to perform searches in the databases of the Patent

enda tutvustamiseks kaasa voetud todstusomandi Office and esp@cenet. On 2 and 3 June an impressive
diguskaitse alased selgitavad voldikud, t6dstusomandi Technology Fair was organized at the Tallinn University
diguskaitse alased maarused, metoodilised juhised of Technology. The Estonian Patent Office participated

patentide ja kaubamérkide kohta, Patendiameti amet- in the fair as an exhibitor.

likud véljaanded ja nelja viimase aasta aastaraa-

matud. Anti konsultatsioone. Samas oli voimalik The Estonian Patent Office home page at www.epa.ee
tutvustada ka Patendiameti kodulehekiilge ja sooritada was improved. The homepage enables access to
otsinguid nii Patendiameti andmebaasides kui ka patent, utility model, industrial design, trademark and

esp@cenetis. 2. ja 3. juunil toimus Tallinna Tehnika- geographical indication registration information in
iilikoolis esinduslik Tehnoloogiamess, millel ka Paten- both Estonian and English. It also contains all legal
diamet eksponendina osales. acts, regulations and international agreements by the
Government of the Republic and Minister of Economic
Tdienes Patendiameti kodulehekiilg aadressil Affairs, and other legislation and material on legal
www.epa.ee. Kodulehekiiljelt saab nii eesti kui inglise protection of industrial property, relevant links, news
keeles informatsiooni patentide, kasulike mudelite, and public databases. The press, television, radio and
todstusdisainilahenduste, kaubamérkide ja geograafi- the Internet covered the activities of the Estonian
liste tahiste registreerimise taotlemise kohta. Samuti Patent Office and related industrial property issues.

on seal kdik seadused, Vabariigi Valitsuse ja majan-
dusministri maarused ja rahvusvahelised lepingud ning
muud Oigusaktid ja materjalid, mis puudutavad tdds-
tusomandi diguskaitset, vajalikud lingid, jooksvad
uudised ja avalikud andmebaasid. Patendiameti tege-
vus ja toostusomandi Oiguskaitse kisimused leidsid
jooksvat kajastamist ajakirjanduses, televisioonis,
raadios ja internetis.
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INFOTEHNOLOOGIA

INFORMATION TECHNOLOGY

Infotehnoloogia

Infotehnoloogiaosakond tegeleb tarkvara ja arvu-
tivorkude kavandamise, installeerimise, arvutiside kor-
raldamise, andmebaaside hooldamise ja turvamisega,
infotehnoloogiavahendite hankimise ning tehnilise
teenindamisega.

2004. a I6puks oli Patendiametis kasutusel 78 kaasaja
nduetele vastavat arvutitdokohta, mis on liilitatud
lokaalvdrku ning varustatud e-posti ja internetiiihen-
dusega. Hetkel on infotehnoloogiaosakonna hallata
7 serverit (andmebaaside server, e-posti server, kauba-
margiotsingu server Acsepto, veebi server ja Intraneti
server, digitaalse dokumendihalduse server, failiser-
ver). Patendiameti ja EPO vahelise koostodprojekti
raames tarniti ja installeeriti 9 arvutit ja seitse 20"
monitori.

Menetluse toimingute haldamise tarkvara Common
Software (CS) on Patendiametis kasutusel olnud
juba 1996. aastast ja seda on pidevalt uuendatud.
2004. aastal mindi iile versioonile 3.2.4. Common
Software pikaajalise kasutamise eeliseks vib lugeda
paindlikkust, kuna digusaktide muutumisel on vdimalik
kiiresti teha ka tmberkorraldusi infosiisteemis ilma
lahtekoodi muutmata. Common Softwarega omakorda
on integreeritud automatiseeritud andmesisestuse
tarkvaraga SPIRIT (Euroopa patendid) ning SPIRIT
MECA (kaubamarkide rahvusvahelised registree-
ringud). Tulevikus on kavas kasutusele votta Common
Software edasiarendus — interneti tehnoloogial
pdhinev CS SOPRANO.

2002. aastast alates on kasutusel ka kaubamarkide
figuratiivse ja verbaalse otsingu tarkvara ACSEPTO
V5.2, mille kasutamine hdlbustab kaubamarkide
ekspertiisi.

Koostéds kompanii Jouve esindajaga installeeriti mod-
dunud aastal uus patendidokumentide skaneerimise
tarkvara EPO ScanSystem asendamaks eelmist ver-
siooni Jouve ScanSystem. Skaneeritud ja sisestatud
Eesti patendidokumentidega saab tutvuda patentide
andmebaasis Espacenet.

Information Technology

The Information Technology Department is responsible
for the creation and installation of software and com-
puter networks, administration of computer networks,
maintenance and security of databases, purchasing of
information technology equipment and provision of
technical services.

By the end of 2004 the Estonian Patent Office had 78
modern workplaces which were integrated into the
local network and supplied with the Internet connec-
tion and e-mail. Today the Information Technology
Department administers 7 servers (the database serv-
er, the e-mail server, the trademark search server
Acsepto, the web server, the Intranet server, the digi-
tal document management server and the file server).
In the framework of cooperation with the EPO, the
Estonian Patent Office received and installed 9 com-
puters and seven 20" monitors.

The Common Software (CS) has been in use in the
Patent Office for administering grant and registration
procedures already since 1996 and it is regularly
updated. In 2004 a new version 3.2.4 was introduced.
The advantage of the Common Software comes from
its flexibility. When legislation is amended, the infor-
mation system can be reorganized without changing
the source code. Integrated with the Common
Software are automated data entry software pro-
grammes SPIRIT (European patents) and SPIRIT MECA
(international trademark registrations). Future plans
involve introducing an improved Common Software
version CS SOPRANO which is an internet technology
based software application.

Since 2002 the Estonian Patent Office uses figurative
and verbal searches software ACSEPTO V5.2 to facili-
tate trademark examination procedure. In cooperation
with the representative of the Jouve Company, new
software for scanning of patent documents, the EPQ
ScanSystem, was installed in 2004 which replaced the
previous Jouve ScanSystem. The Estonian patent doc-
uments are available at the patent database
Espacenet.

Ulle Tamm, IT-0sakonna arvutivorgu
talituse juhataja.

Ulle Tamm, Head of Network Division
of the Information Technology Department.




TULUD J4A KULUD
REVENUES AND EXPENDITURE

Tulud ja kulud

Patendiameti tegevuskulud kaetakse riigieelarvest.
Aastakulude kogusumma kinnitatakse riigieelarve
seadusega.

Tulud moodustuvad Patendiameti riigildivuga maksus-
tatavatelt toimingutelt laekuvast rahast ja WIPO
Rahvusvahelise Biiroo poolt Patendiameti konto kaudu
Eesti riigieelarvesse iilekantavatest sihtotstarbelistest
rahvusvaheliste kaubamérkide ja disainilahenduste
ekspertiisiks méaaratud rahast. Riigildivuméarad on
kehtestatud riigildivuseadusega. Kaik Patendiameti
tulud laekuvad riigieelarvesse, Patendiamet kontrollib
raha laekumist ja peab arvestust.

Tulud ja kulud (tuhandetes kroonides)
Revenues and expenditure (in EEK thousands)

Revenues and Expenditure

The operational costs of the Estonian Patent Office are
covered from the state budget. The total annual expendi-
ture is specified in the State Budget Act.

The revenues accrue from the operations of the Estonian
Patent Office which are subject to the payment of the
state fee, and from the targeted financing for internation-
al trademark examination transferred by the International
Bureau of WIPO through the account of the Estonian
Patent Office. The rates of the state fees are specified in
the State Fees Act. The state fees accrue in the state bud-
get, the Estonian Patent Office is responsible for the
supervision of accruing and accounting of the state fees.

1 EUR = 15.64664 EEK

2000 2001 2002 2003 2004
tulud toimingute liikidelt kokku
total revenues from transactions 40 418 43 426 44 503 44 883 38 991
patendid
patents 8209 9326 10 578 102175 7416
kasulikud mudelid
utility models 121 95 159 160 164
kaubamargid
trademarks 31908 33 866 33 510 34138 30 891
sh WIPO Rahvusvahelisest Biiroost
incl. International Bureau of WIPO 18 935 22 862 20 181 73597 19 754
téostusdisainilahendused
industrial designs 164 136 254 407 410
sh WIPO Rahvusvahelisest Biiroost
including International Bureau of WIPO 50
geograafilised tahised
geographical indications 16 3 2 3
muud [oivud
other fees {5100
kulud kokku
total expenditure 9900 13 800 13 508 15:241 13 51

2000 2001

[ ] Kulud

Expenditure

2002 2003

Tulud
Revenues

Tulud ja kulud (tuhandetes kroonides).

Revenues and expenditure (in EEK thousands).
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PERSONAL
STAFF

Personal

31. detsembril 2004 oli Patendiameti koosseisus 82
ametikohta.

Patendiameti tdotajate keskmine vanus oli 42 aastat.
See arv on pisinud aastaid samasugusena.
Patendiametis toGtamise staaz 10 aastat vdi pikem oli
27 toodtajal, 25 to6tajal 5-9 aastat. Teenistuses oli 65
korgharidusega todtajat, kalm omandasid kdrgharidust
ja kolm Gppisid magistrioppes.

Jatkus teenistujate tocalane ja taiendkoolitus ning
voorkeelte (inglise, prantsuse, soome keel) ja arvu-
tialane taienddpe. Koolituseks kulus 2004. a 157 645
krooni. Taiendkoolitus toimus EPO finantseerimisel.

2004. a parimad todtajad:

Staff

Staff of the Estonian Patent Office numbered 82 on 31
December 2004. The average age of the employees
was 42. This number has stayed the same for years. 27
employees have worked in the Patent Office for 10
years or more and 25 employees for 5 to 9 years. 65
employees have a higher education and 3 are studying
for a master's degree.

The office continued to provide professional and in-
service training for the staff, as well as language
courses (English, French, and Finnish) and computer
training. Training expenditure in 2004 was 157,645
kroons. In-service training was financed by the EPO.

Best employees in 2004:

Erald Talvik

Liisi Sokk

2004. a Patendiameti parim patendiekspert.

Best patent examiner 2004.

2004. a Patendiameti parim kaubamargiekspert.

Best trademark examiner 2004.

Riina Prank

2004. a Patendiameti parim tootaja, infoosakonna
teabetalituse peaspetsialist.

Best employee 2004, Chief Specialist of the
Information Department.



PERSONAL

STAFEFE

Kevadel oli Patendiametil kaks olulist téhtpdeva.

10. martsil méddus Patendiameti tegevuse taasalus-
tamisest 12 aastat.

23. mail pidas Patendiamet oma 85. aastapéeva, mil-
lele oli pihendatud pidulik koosolek hotelli ,Radisson
SAS" konverentsikeskuses, kus osalesid intellektu-
aalomandi kaitse valdkonnaga seotud kiilalised nii
Eestist kui ka mujalt Euroopast.

In spring the Estonian Patent Office celebrated two
important milestones.

10 March marked the 12th anniversary of the re-estab-
lishment of the Estonian Patent Office.

On 23 May the Estonian Patent Office celebrated its
85th anniversary by organizing a conference at the
Conference Centre of Radisson SAS Hotel. Guests
were invited from Estonia and Europe.

Patendiameti 85. aastapéevale pithendatud koosolek.

A meeting dedicated to the 85th anniversary of the Estonian Patent Office.

Intellektuaalomandi kaitse alast t66d Patendiametis
on hinnanud ka Vabariigi President, kes annetas Bigus-
osakonna ndunikule Raul Kartusele Valgetéhe viienda
klassi ordeni. Eesti Vabariigi teenetemdrgi on niitid-
seks saanud kolm Patendiameti té6tajat.

The work done in the field of intellectual property pro-
tection by the Estonian Patent Office was recognized
by the President of the Republic who awarded Raul
Kartus, Advisor of Legal Department, the 5th Class
Order of the White Star. Till now three employees of
the Patent Office have received the decorations of the
Republic of Estonia.

Patendiameti kollektiiv vastlapdeva véljasdidul Aegviidus.

Members of Patent Office staff in Aegviidu on Shrove Tuesday.




EESMARGID JA TULEVIKUVALJAVAATED
GOALS AND FUTURE PROSPECTS

Eesmidrgid ja tulevikuvidljavaated

Ekspertiis

Tootlilckus

-se Vdhemalt 50 ekspertiisiotsust aastas iihe
patendieksperdi kohta.

=0 Vahemalt 600 ekspertiisiotsust aastas iihe
kaubamargieksperdi kohta.
Kvaliteet

-ee Hoida td0stusomandi apellatsioonikomisjoni
poolt rahuldatavate kaebuste arv alla 1%,
vorreldes ekspertiisiotsuste arvuga.
Menetluse kestus

«se Alla 36 kuu patenditaotluste puhul.

=ee Alla 12 kuu kaubamargitaotluste puhul.

Fiiiisilised isikud ning vdikese
ja keskmise suurusega ettevotted

-oe Uldteadmiste levitamine tédstusomandi
Oiguskaitse kohta.

«se Teadlikkuse tdstmine todstusomandi Giguskaitse
valdkonnas.

-se Maksesoodustuste tegemine.

Rahvuslik toostusomandi diguskaitse
siisteem

Séilitamine ja arendamine

-se Edasiarendamine Euroopa Uhenduse
siisteemi lahutamatu
koostisosana.

-ee Rahvusliku toostusomandi diguskaitse siisteemi
kindlustavate rahvuslike institutsioonide
sdilitamine ja edasiarendamine.

~«e Rahvusliku tehnikakultuuri ja tehnikakeele
séilitamine ja edasiarendamine.

Goals and future prospects

Examination

Productivity

+=e Not less than 50 decisions per patent examiner
a year.

«=e N0t less than 600 decisions per trademark
examiner a year.
Quality

<ee 10 keep the number of appeals allowed by the
Industrial Property Board of Appeal less than
1% of the total number of decisions taken.

Duration of the examination process

+se Less than 36 months from the patent
application date.

~ee Less than 12 months from the a trademark
application date.

Natural persons and small and
medium-sized enterprises

<00 0 disseminate general knowledge of legal
protection of industrial property.

-»e 10 raise the awareness of legal
protection of industrial property.

- 10 grant payment facilities.

National industrial property protection
system

Preserving and development

+ee Development of the Estonian national system of
legal protection of industrial property as an
integral part of the European Community system.

~se Preservation and development of national
institutions that support the national system of
legal protection of industrial property.

~se Preservation and development of national
technical culture and technical language.
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